STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19,123
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denying her prior approval for Medicaid coverage of personal
care services for her fifteen-year-old daughter. The issue is
whet her the type of services required by her daughter's
medi cal condition neet the definition of personal care under
the pertinent regulations. The following facts are not in

di sput e.

FI NDI NGS OF FACT

1. The petitioner's daughter is fifteen years old and
has been di agnosed as having post-traumatic stress di sorder.
As a result, she has severe behavioral and enotional problens.
It does not appear that she has any significant physical
di sability or nedical problem

2. Despite the above diagnosis, the Departnent for at
| east the last two years has approved coverage under Medicaid

for in-honme personal care services for her daughter. 1In
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Decenber 2002 and May 2003, the Departnent approved five (5)
hours per week. |In Cctober 2003 it approved 20 hours per
week. When it reviewed the petitioner's request in My 2004
t he Departnent deni ed services altogether

3. The parties agree that the nature of the services
sought by the petitioner, and granted in the past by the
Departnment, were to help "notivate" the petitioner's daughter
to go to school and cue her to behave at honme. The Depart nent
mai ntai ns that such services are inappropriate uses of
"personal care" and that alternative funding sources through
community nental health services and/or the girl's schoo
district should be available to neet her needs in this regard.
The Departnent admits that its past approval of Medicaid
coverage in the petitioner's case was in error. At the
hearing in this matter, held on July 12, 2004, the petitioner
i ndi cated she would follow up on the alternatives suggested by

t he Departnent.

ORDER

The Departnent's decision is affirned.

REASONS
Section M/40.1 of the Medicaid regul ations provides as

foll ows:
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Personal care services are services related to a

reci pient's physical requirenments, such as assistance
wi th eating, bathing, dressing, personal hygiene,
activities of daily living, bladder and bowel

requi renents, and taking nedications. Services are
provided to enable a recipient to remain in his or her
home/ community, maintain their current health status and
prevent, delay, or mnimze deterioration of their
condition. Personal care services are intended to
suppl ement care provided by a recipient's famly or
primary caregiver, not replace it. Services my be
provided in the hone or in settings outside the hone,
when necessary.

In this case there does not appear to be any real dispute
that the petitioner's daughter does not require the type of
services contenpl ated by the above regulation. Although it is
unfortunate that the petitioner may have cone to rely on
Medi cai d coverage in the past due to the Departnent's admtted
error, hopefully she will now be able to avail herself of
ot her resources in the conmunity to get her daughter the help
it appears she continues to need. However, inasmuch as the
Departnment's decision is in accord with its regul ations, the
Board nust affirm 3 V.S. A § 3091(d), Fair Hearing Rule No.

17.



